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1) Helping undocumented employees,
Harder than you think

2) Immigration Status vs. Authorization
to stay In the United States
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and this re; s my social security number.® | give it just

prove how safe your idenSity can be with Lifel.ock. All of us, no

¢ how careful, can become vicims of identity theft. In fact,
very three seconds another identity is stolen
Do you ever worry about identity theft? If so, it's tme yo 0

$1 milion 0 hire the finest professionals %o

repair the camage and restore your good name. Period

Security, peace of mind, protection ~ that's what Lifelock

provides, along with the added bonus of reduced junk

mai and pre-3 oved credit card offers. Normally it's just

$10 a month, but now you can try us free for 30 days.

Protect yourself, your family and all you've worked for

Guarantee your good name today

¢)LifelLock

Guarantee Your Good Name

Here's what LifeLock offers you:

* Proactive ldentity Theft Protection

* $1 Million Protection Guarantee
Full details avaslable on our website

* Reduction of Unsolicited Mail

* Reduction of Credit Card Offers

* Free Annual Credit Reports

We order your annual free cred report for you

Use promo code ADVO1
to take advantage of this offer

LifeLock.com
877 LIFELOCK
(543-3562)
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Employment Eligibility Verification USCIS
Department of Homeland Security Form I-9

7 3 e OMB No, 16150047
U.S. Citizenship and Immigration Serv Expires 08/3122019

»START HERE: Read instructions carefully before this form. The must be avallable,
during completion of this form. Employers are liable for errors in the completion of this form.

ther in paper or electronically,

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which
document(s) an employee may present to establish employment authorization and identity. The refusal to hire or continue to employ

an because the [ has a future exp date may also illegal
[Section 1. Employee Inf: ion and A i must complete and sign Section 1 of Form I-9 no later
than the first day of employment, bul not before accepting a job offer.)

Last Name (Family Name) First Name (Given Name) Middie Inftial | Other Last Names Used (if any)

Address (Street Number and Name) Apt. Number City or Town State ZIP Code

Date of Birth (mmiddlyyyy) ~ |U.S. Social Security Number

| am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

| attest, under penalty of perjury, that | am (check one of the following boxes):

Employee's E-mall Address Employee’s Telephone Number

] 1. A citizen of the United States |

[J 2. A noncitizen national of the United States (See instructions) |

[] 3. A tawhul permanent resident  (Alien Registration Number/AJSCIS Number) ‘

[:] 4. An alien authorized to work  until (expiration date, if applicable, mm/dd/yyyy)
Some aliens may write "N/A” in the expiration date field. (See instnictions)

Aliens authorized to work must provide only one of the following document numbers 1o compiete Form 1-9: PR koo S
An Alien Registration Number/'USCIS Number OR Form 1-94 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/AJSCIS Number.
OR

2. Form 1-94 Admission Number.
OR

3. Foreign Passport Number

Country of Issuance:

Signature of Employee Today's Date (mm/ddyyyy)

Preparer and/or Translator Certification (check one):

[[] I didnot use a preparer or transiator.  [_] A preparer(s) and/or assisted the employee in Section 1.

(Fieids below must be completed and signed when and/or assist an emp in ing Section 1.)

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
the il ion is true and correct.

Signature of Preparer or Transiator

Today's Date (mm/iddyyyy)

Last Name (Family Name) First Name (Given Name)

Address (Street Number and Name) City or Town State ZIP Code

° Employer Completes Next Page o

Form 1-9 07/1717 N Page 10f 3

Employers must verify that individuals are
eligible to work by obtaining a Forr®land
Inspecting the required supporting documents
at the time of hiring.

Employees must provide employers with
documents that show (1) identity and (2)
employment eligibility.

Employees must also attest under penalty of
perjury that they are either U.S. nationals or
aliens authorized to work in the United States.
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List of Acceptable Documents

LISTA

Documents that Establish
Both Identity and

LISTB

Documents that Establish
Identity

LISTC

Documents that Establish
EmploymentAuthorization

(2) An endorsement ofthe alien’s
nonimmigrant status as long as
thatperiod of endorsementhas
notyet expired and the
proposedemploymentis notin
conflictwith any restrictions or
limitations identified on the form.

. Passportfrom the Federated States of

Micronesia (FSM) or the Republic of
the Marshall Islands (RMI) with Form
1-94 or Form |-94A indicating
nonimmigrantadmissionunder the
Compact of Free Association Between
the United States and the FSM or RMI

EmploymentAuthorization R AND
. U.S. PassportorU.S. PassportCard 1. Driver'slicenseorlID cardissued by a 1. A Social Security Account Number
- - State or outlying possessionofthe card, unless the card |nciudes onc of

- Permanent Resident Card or Alien United States provided itcontains a the following restrictions:

Registration Receipt Card (Form 1-551) hot inf ti R

photograph orinformation such as (1) NOT VALID FOR EMPLOYMENT
- - name, date of birth, gender, height, eye

. Foreign passportthatcontains a color, and address (2) VALID FOR WORK ONLY WITH

temporary I-551 stamp ortemporary INS AUTHORIZATION

1-651 printed notation on a machine- 2. ID card issued by federal, state orlocal

readableimmigrantvisa governmentagencies or entities, (3) VALID FOR WORK ONLY WITH

Z < & DHS AUTHORIZATION
— provided it contains a photograph or

. EmploymgntAuthonzat:on Document information such as name, date ofbirth, [ 2- Certiication of Birth Abroad issued |

that contains a photograph (Form gender, height, eye color, and address by the Department of State (Form

1-766) FS-545)

3 h | ith h - = =

. Fora nonimmigrantalien authorized 3:-SchooliD card with a photograp 3. Certification of Report of Birth

to work for a specific employer 4. Voter's registration card issued by the Department of State

because of his or her status: — (Form DS-1350)

5. U.S. Military card or draft record — - -
a. Foreign passport; and 4. Original or certified copy of birth
b.Form 1-94 or Form |-94A that has 6. Military dependent's ID card certificatsixstied by &' State,
the following: 7 US Coast Guard Merchant county, municipal authority, or
g AR S LOASEIURTA MRICRAnt Manines territory ofthe United States
(1) The same name as the passport Card bearing an official seal
and r - .
8. Native American tribal document

5. Native American tribal document

9. Driver's licenseissued by a Canadian

government authority

6. U.S. Citizen ID Card (Form 1-197)

For persons under age 18 who are

unable to present a document
listed above:

7. Identification Card for Use of
Resident Citizen in the United
States (Form 1-179)

10. Schoolrecord orreportcard

11".

Clinic, doctor, or hospital record

12. Day-care ornursery school record

8. Employment authorization
documentissued by the
Department of Homeland Security

p
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What should you know?

Al'yY SYLX 2SN Aa ftAFotS dzy
or continuing to hire unauthorized aliens.

ALiability is not limited to those situations in which the
employer has actual knowledge that an employee is n
authorized to work.

AwS3dzf F UA2ya RSTAYS aGdly29
knowledge, as well as actual knowledge, which may b
iInferred through certain circumstances.
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Recruitment Questions about Immigration Status

ANon-Discrimination Requirement

ANo Discrimination Allowed Between U.S. Citizens, U.S. Nationals, Permanent
Resi dents, Asyl ees, Refugees, and 198¢
Residents. o

ARecruiters NOT allowed to ask fAAre yol
ADo you have a Green Card?o

ARecr u NOT all owed t o

| t ers request spec
di fferento documents than t he

mi Nl mu m
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Panda Express Case

Department of Justice
Wednesday, June 28, 2017
Justice Department Settles ImmigratieRelated Discrimination Claim Against Panda Express

The Justice Department announced today that it reached a settlement agreement with Panda Restaurant Group, Inc. (Pasga Eegieegant chain with
2O0SNI mZynn f20FGA2ya Ay (GKS !'yAGSR {dFGSaod ¢KS I 3NEBS ¥dnynatedBaing foSa |
citizens in violation of the Immigration and Nationality Act (INA) when reverifying their permission to work.

¢CKS RSLI NILYSYyuQa AydgdSauAdluoAzy O02yO0OfdzRSR UKl O t I YRl -eStadlsiNtked workdzy y SO S &
authorization when their Permanent Resident Cards expired, while not making similar requests to U.S. citizen workersimdi@cuthents expired. The
investigation also revealed that Panda Express routinely required othetJm®ncitizen workers to produce immigration docunsett reverify their ongoing
work authorization despite evidence they had already provided sufficient documentation. The antidiscrimination provie®iNéf prohibits such requests
F2NJ R20dzySyida ¢6KSYy olFaSR 2y Iy SYLit288SQa OAGAT SyaKAL) adl ddza 2NJ yI (

Under the settlement, Panda Express will pay a civil penalty of $400,000 to the United States, establish a $200,00Guractopaympensate workers who,
f240 e¢F3Sa RdzS G2 GKS O2YLJ yeéQa LINY OGAOSasz (NI A )/dlécrunmatdﬁcﬂlesMn b e 2ultgdd ¢
to departmental monitoring and reporting requirements.

GO9YLI 28SNER &aK2dA R _SyadaNB GKFG OGKSANI NBEGSNRATAOI A2y aidNGting ddsiSishtAttonByY LI &
DSYSNIf ¢2Y 2KSStSNI 2F (UKS /A@GAf wAIKGA S5APAaA2Y O a(phf@ﬁves‘ﬂlgazmma?ncﬂts 5SLJ
O2YYAUYSyYy(d (2 O2YLISyaldAy3a g2NJSNAR ¢6K2 YlIe KFI@gS t2ad ¢ 3Sa RdzS (2 7
Work-authorized, nod ®{ ® OAGAT Sya ¢K2 f2ad 62N)] 4G tlFyRI 9ELINBAaa addimeraf pracide®
may be eligible for back pay for the wages they would have earned.
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Unauthorized Population by the Numbers

Demographics Estimate % of Total

Unauthorized population ages 16 and older 10,491,000 100%
Employed 7,003,000 67%

Married to a US citizen 1,247,000 12%

Married to a legal permanent resident (LPR) 746,000 7%
Reside with at least one k8izen child 3,261,000 31%
Reside with no children 6,678,000 63%

Less than 5 years of US residence 2,009,000 18%

20 or more years of US residence 2,387,000 21%
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Who can get relief?

AForms of immigration relief include:

ADiscretionary relief

ACancellation of removal

AAsylum

AAdjustment of status

AVoluntary departure

AAdministrative appeals and judicial review
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Can you help your undocumented employees?

® hmmmmmees s A 1601 Waiver:

Ll A2l A@dSa GKS adzyftl gFdzA L
e [ GYAANBLINSaSyalradAazyé¢ 3l
e inadmissibility for foreign nationals who have
i | a U.S. citizen or LPR spouse or parent

orin Jis— A{K2dzZ R RSY2yaGNI S GSEI

citizen or LPR spouse or parent if waiving
unlawful presence
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3 and 10 Year Bars

(Only Applicable After April 1, 1997)

A3 year barimmigrant who enters United States without
Inspection, stays for more than 180 days but less than one
year, then leaves the United Statdsbarred from re
entering US for 3 years

A10 year barimmigrant who enters United States without
Inspection, stays for more than one year, then leaves Unite
StateshA barred from reentering United States for 10 years
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3 and 10 Year Bars

A The catchAn immigrant who entered EWI or overstays their visa may need
leave the United States to apply for a green card abroad, but as soon as th
depart, they are immediately barred from-entering the country for three or
ten years.

A ExampleMichael entered the US without inspection in March 20092010
he gets married to a U.S. citizen. In order to seek adjustment of status, or
obtain the green cards, he must leave the United States to apply for an
Immigration visa at the U.S. embassy in his home country. As soon as Micl
leaves, he Is barred from+entering the United States for 10 years.
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Avoiding the 3 and 10 Year Bars

AA waiver of the threeor ten-year bar is available, if the visa
applicant is the spouse or child of a U.S. citizen of an LPR
only if the applicant can prove that the denial of the waiver
g2dz2 R NBXadzZ 0 AY AGASEUNBYS K
or permanent resident spouse or parent (qualifying relative
Hardship to the immigrant is not a factor, and hardship to fl
AYYAINI YIQa OKAf RNBY Aa y?2
gualifying relative) (even if the children are U.S. citizens).
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Extreme Hardship

AForeign nationals seeking aB01 waiver for unlawful
presence, must show extreme hardship to a U.S. citizen or

LPR spouse or parent:

AHealth

AFinancial considerations
AEducation

APersonal considerations
A Special considerations
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Adjust Under Section 245i

A The law stated, from 1994 to 1998, if you were illegally in the United States and wanted
adjust your status, you could apply for adjustment of status by paying a penalty of $600.
That penalty was increased in the year 1998 and was raised to $1,000.00.

A That law extended under Bill Clinton until April 30, 2001.
A That law ended April 30, 2001.

A In order to qualify under section 245i, you (or your parents while you were a minor) mus
have had aelative or anemployerfile a visa petition (forms130 and 4140) or dabor
certification on the your behalf on or before April 30, 2001.

A If the visa petition or labor certification was filégtween January 15, 1998 and April 30,
2001, there is an additional requirement that yba present in the U.S. on December 21,
2000, the day the final extension of sectia#5() was signed into law.
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When Derivatives May Adjust under aa5(

A Example.Juan entered the United States illegally in 1997, is the beneficiary of a fourth preference petition
filed on his behalf by his US citizen brother in 2008e petition was approved. Juan married his
undocumented wife, Juanita, in March 2001. When the ppriority date becomes current, both Juan and
Juanita are eligible to adjust as grandfathered aliens undenR4&{ould he and his wife divorce before the F
4 becomes current, Juan can still adjust under B4&lken it does become current, and Juanita can adjust
under 245() should she become the beneficiary of a separate petition filed in her behalf, such as by a
subsequent husband.

A ExampleSame facts only Juan and Juanita marry in March 2013 and they stay mdu#edta is considered
an afteracquired spouse. Juanita is not grandfathered underi24i(t is still eligible to adjust with Juan
under 245(), regardless of when she entered the United Stateémce she is not considered grandfathered,
she could not divorce Juan,-nearry, be petitioned by an LPR or U.3. citizen spouse, and adjust under
245(). She could only adjust under 245( I & WdzF y Q4 RSNA G 0AQGS aLl2dzaSo

A ExampleThe husband, Charlemagne, had a farbiged petition filed in his behalf prior to April 30, 2001 by
his first spouse, though the couple later divorcdgiecause the petition was considered approvable at the
time of filing, Charlemagne was grandfathered under B43%{owever, in order to adjust, he needed a new
petition filed in his behalfHe and his second wife, Vanessa, were married after April 30, 2001, thus makin
her an afteracquired spouse. But his second wife was also undocumertedause she could not file a
petition in his behalf, he could not take advantage of his grandfathered status based on their marriage.
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Eligibility Requirements for ParafePlace

(The program is currently limited to the spouses, parents, and children of current or former members of the U.
military. )

In order to apply for parolen-place, the person must:

1. Have a spouse, parent, or child who is a current or former member of the U.S. military;

2. Have not previously been admitted or paroled; and
3. Not have any adverse factors that would cause the application to be denied as a matter of dis

The military member must be:

A Serving in active duty of the U.S. Armed Forces;
A A current member of the Selected Reserve of the Ready Reserve; or
A A veteran who previously served in the U.S. Armed Forces or Selected Reserve of the Ready Reserve.

In order to serve in the military one must be either a U.S. citizen or a lawful permanent resident (LPR). Therefoléellyishat the military member will not
be in one of those two categories.

It is not necessary that the military member have served overseas or have been in combat.

Practitioners report that it is not necessary that the vete@a term that is undefined; have been honorably discharged. ietes certainly include those who
served in World War I, the Vietnam

War, and the Iragi War. The term Selected Reserve of the Ready Reserve includes service in the National Guard.

No Previous Admission or Parole. The applicant for pangdace must not previously have been admitted or paroled into théddnStates. There is no
requirement, however, that the applicant prove that he or she entered illegally.

4> MONTY & RAMIREZ LLP

EMPLOYMENT | LABOR | IMMIGRATION



Cancellation of Removétligibility

AFor NonLPRSs:

AHas been physically present in the US for continuous period of 10 or
more years

AHas been a person of good moral character for 10 years

AHas not been convicted of any offense under INA 212(a), 237(a)(2) or
237(a)(3)

AEstablishes that removal would result in exceptional or extremely
unusual hardship to US citizen or LPR spouse, parent, or child; and

AWarrants a favorable exercise of discretion
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Three Immigration Myths

AdWdza G 3ISG Ay f AYySE
Ad! YyOK2NJ . | 6 A
AbazySée {2f @S
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Just get in line

AMyth: Undocumented
AYYAINI via
fAYSE YR SYUS
like legal immigrants did.

AwSE fAUéY ¢KSND
millions of undocumented
iIndividuals, 1t Is Impossible for
them to become legal or to

adjust their status. & MONTY & RAMIREZ LLP
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There Is no line

AC2NJ YIyé dzyR2OdzYSYUSR AYYAINIyGas
adjust their status.

A ExampleMarco entered without inspection in 2004 and has been living and
working in the United States for 15 years. He is married to a US citizen and
never been arrested. He has three US citizen children. Does he have a way
become a permanent resident? Mayb#here is no line for Marco. Even if he
leaves the United States and waits 10 years, he will be able to adjust his st
AT KAada 6AFS &AdzZFFSNE GSEGUNBYS KI NR:
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Anchor Babies

AMyth: Immigrants can have a
baby In the United States and
then adjust their status.

AReality: EWI parents of a U.S.
citizen child must have a U.S.
citizen spouse or parent to
qgualify for an1601 walver.
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